
1 ctTIr FT 5iTqtan, (3Ttfl")\centralGs¥Ap¥€oerm¥o:::.a`tfle'.";hmedabad      6#|#A!:::1OfficeoftheCommissioner,

apF                 5beca  rm6T, ITa€T  ffl*, qFaTaT?.i6Hq.q,a  3cOOwTFwi[^=.CffT:;;:2:3Roe5Voe:;eMar89Ambawadl,Ahmedabad-38oo|5taSiH:079-26305136

Email-commrappl 1 -cexamd@nic.In
IN20210764SW0000000CDB__.._givLLEgrgr

tFTgr  rfuT    File  No  .  GAPPL/ADC/GSTP/623/2020-Appeal-O/o COMMR-CGST-APPL-

HMEDABAD  /Pltto  7-a   c9\H5
3TtftiF arau  qqi  Order-ln-Appeal  Nos.  AHM-CGST-002-APP-ADO-21/2021-22

fajfE5  Date  :  12.07.2021  qTS ted  zfl  rfu  Date of Issue  :   13.07,2021

ch fry 37qtma 3m  3TTIr  (3rftap apTIT rfu
Passed  by  Shri.  Shri.  Mohit Agrawal,  Additional  Commissioner (Appeals)

Arising out of Order-in-Original  No  RFD-06 No. ZY2408200105675 dated 08.08.2020

passed  by Assistant Commissioner, CGST & C.Ex Division-VI,  Ahmedabad North

3Tfled EFT qTq qu qi]T  Name & Addresg. of the Appellant / Respondent

Appellant-M/s Modex Trading Private Limited.

Respondent-  Assistant Commissioner, CGST & C.Ex.,   Division-VI,  Ahmedabad North,
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fo|yo£Fnr§°;a;88r'eved  by  thls  Order-ln-APpeal  may  flle  an  appeal  to  the  appropriate  authority
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(i)

Appeal to be filed  before Appellate Tribunal  under Section  112(8) of the CGST Act, 2017 after payi(i)ErdLamountofTax.Interest.Fine.FeeandPenaltvarisingfromtheimpugnedorde(„Asaudmm:t::g(::Cte£:entvbyjj:eD:P::h:not{tahnedremainingamountofTaxindis[additiontotheamountpaidunderSection107(6)ofCGSTAct,2017,arisingfromthesaid

in  relation to  which the  appeal  has  been filed.TheCentralGoods&ServiceTax(NinthRemc`val  of  Difficulties)  C)rder,   2019   dated  03.12.20
\„)I

provided that the  appeal to tribunal  can  be  made within three  months from  the date  of communofOrderordateonwhichthePresidentortheStatePresident,asthecasemaybe,.oftheAp

Tribunal  enters  office, whichever  is  later.
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ORDER  IN

F.No.GAPPL/ADC/GSTP/623/2020-APPEAL

APPEAL

This  appeal  has  been  filed  by  M/s.  Modex  Trading  Private  Limited,

09,   4th   Floor,    Zodiac   Square,    Opp.    Gurudwara,    S.G.    Highway,

edbad-380054  `here/.nafter referrecJ  as  'appe``ant')  appeal  against

r   No.   ZY2408200105675  dated  08.08.2020      `here`.nafter referrecJ  as

ugned  order'/  passed  by  the  Assistant  Commissioner,  Central  GST  &

Division-VI,      Ahmedabad      North       (here/.nafter      referred      as

dicating authority') .

The facts of the cases, in brief, are that the appellant is engaged in

ess of providing business and management consultancy service and

engaged   in   trading   activity   .in   apparels,   accessories,   footwear,

etics,     shopping     bags,     stationeries     etc.,          having     GST     NO.

HCM4760BIZS.  The   appellant  filed  refund   claim  amounting   to   Rs.

9,153/-in  respect  of IGST paid  on  export of service during  the month

pril-2020 and  May-2020 under the  provision  of Section  54 of the CGST

2017.

2.2.

ex

On   preliminary   scrutiny   of   the   refund   claim   submitted   by   the

licant,  notice for rejection  of application  for refund  in  FORM-GST-RFD-

ated21.07.2020 was issued to the appellant   for reason  of rejection  of

nd  claim  shown  as  "other".    The  appellant   filed  reply  of  notice  vide

r  dated  23.07.2020  and  stated  that  they  had  made  payment  for

ort  of  service  with  payment  of  tax  in  the  month  of  April  &  May-2020

submitted declaration as required  under the proviso to Section  54(3),

ertaking   in   relation  to  Section   16(2)(c)   and   Section   42(2),   copy  of

R-2A of the relevant period  and  stated  that they have  not taken any

t credit in the month of AprH  & May-2020 and hence uploaded blank

exure   a  i.e  statement  of  invoices.  The  adjudicating   authority  vide

ve   impugned   order   rejected   the  refund   claim   amounting   to   Rs.

9, , 53,.

Being aggrieved with the impugned order, the appellant preferred

appeal contesting /.nter a`/.a that the refund of rejection  has  not been

vided in the rejection  order and  hence on inquiring  about the reason

rejection  of  refund  claim,  it  is  informed  that  the  refund

to  technical  error  and  due  to  non-uploading  of
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F.No.GAPPL/ADC/GSTP/623/2020-APPEAL

relevant  period.     They further stated  that  as  per the  provision  of Section

54(1)  of  CGST  Act,  2017,  they  have  filed  refund  claim  in  respect  of  lGST

paid on the export of service and filed refund claim.

4.          In   the   virtual   personal   hearing   held   on   16.04.2021   through   virtual

mode.    Ms  Neha  Beriwal,  CA  appeared  on  behalf  of  the  appellant  for

hearing and re-iterated the submissions made in appeal memorandum.

5.         I  have  carefully  gone  through  the  facts  of  the  case  on  records,

grounds   of  appeal   in   the  Appeal   Memorandum,   written   submissions

made  by  them  as  well  as  oral  submissions  made  at  the  time  of  virtual

personal  hearing.     I  find  that  the issue to  be  decided  in  the  matter is  as

to whether in  the  facts  and  circumstances  of  the  case,  the  appellant's

claims for refund is legally permissible or otherwise?

6.         It   is   observed   from   the   imposed   order   that   the   adjudicating

authority on receipt of the refund application of the appellant found that

the  refund  claim  is  inadmissible  and   hence  issued  notice  without  any

specific  ground  and  rejected  th-e  claim.     It  is  also  observed  that  the

adjudicating   authority   in   his   impugned   order   (GST-RFD-06)         passed

remarks  that  "reject  an  amount  of lNR  0 to  M/s  MODEX TRADING  PRIVATE

LIMITED  having  GSTIN  24AAHCM4760BI ZS  under sub-section  ()  of section  )

of the Act/under section -of the  Act"  and  have  not shown  any specific

ground  of  rejection  of  refund  claim.      The  appellant  in  his  appeal  also

stated that the refund of rejection has not been  provided in the rejection

order.     Therefore,  to  ascertain  the  actual  ground  of  rejection  of  refund

claim,  matter  has  been  referred  to  the  adjudicating  authority  and  the

adjudicating   authority  i.e  Assistant  Commissioner,   Central   GST   &   C.Ex.,

Division-Vl,      Ahmedabad   North         vide   their   letter      F.No.   GST-06/04-

280/Refund(Msc)/2021-22 dated  15.06.2021  has now clarified as under:

The reason for rejection of refJ;nd claim we±_that fax.P.a,y^e: P€:^np_t S_u_b_Tilt+e^d,'t'h-e'E=-i;i.gf-.Fiid-BR-CNo.IT367029q4_2^745^7^9^^det_e_9_I_4:=0~7:30.29.i:+=:P_eacnt+°,f
'|:i  ira:'h6E>./irfin/26-21 lo 1  dated  15.o4.2020  as  T=T±i.on^=d  ipnst€|e_in.e_T.t.^2:
';';r;;=; ';%i5±;`=; 'r;6i  Flit  submitted . the  copy  g!__G?IP-`2£  r!!tch, ,tAh,e.nr,eof u.I.dT
'c;=i`:a:-€ri=o{:.d.8=-um=ntsarerequiredaspercircularNo.125/4412019-GST

dated 31.03.2020.

7.         It  is   observed   from   the   above   that   the   rejection   of   the   claim

happened   on   account  of   non   submission   of  copy   of

lT36702004274579  dcited   14.07.2020  in  respect  of  lnv  No.



F.No.GAPPL/ADC/GSTP/623/2020-APPEAL

dated   15.04.2020  as  mentioned  in  statement  2  only  which  is  the

grounds  of  the  present  appeal.  .  Thus,  I  find  that  the  document

red  for the refund  claim was  not  submitted  by the  appellant to  the

icating   authority   and   hence,   the   adiudicating   authority   rightly

ted  the  refund  claim  of  the  appellant.    Further,  I  also  find  that  the

llant  have  also  not  provided  required  documents  alongowith  the

al   memorandum  and   hence,  in  absence  of  such  documentary

nce,   the   contention   of   the   appellant   is   not   acceptable.           I

fore do  not find  any infirmity in the impugned  order as the claim  has

rlghty  rejected  after  giving  proper  opportunity  to  the  appellant  in

of natural justice.

ln  view  of  the  discussions  above,  I  reject  the  appeal  filed  by  the

ellant and uphold the impugned order.

3TthndgT{TedEPrq€3i-rmqFTfatTan3qitEFaasdfint]"T%i
The  appeals  filed  by  the  appellant  stands  disposed  of  in  abov
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ST, Ahmedabad

Modex Trading Private Limited,
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(Mohit Agrawal)
Additional Comm.Issioner  (Appeals)

Ahmedabad
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-409, 4th Floor, Zodiac Square,

p. Gurudwara, S.G. Highway, Ahmedbad-380054

Chief Commissioner of Central Tax, Ahmedabad Zone.
Commissioner, CGST, Appeals, Ahmedabad.
Commissioner of Central Tax, Ahmedabad-North.
Addl./Joint Commissioner, Central Tax (System),Ahmedabad-North.
Asstt./Deputy Commissioner,  Central Tax,  Division-Vl,   Ahd-North.
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